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MAR. 14, 2011 LUNCHEON 

Monday, MARCH 14, 2011 will be our next monthly meeting 

of the program year.   

Where:   River Hills Club, (Lakeland at Ridgewood- 

   same location) 

Time:    11:30 - 1:00 

Buffet Lunch:  $17.00 (check or exact cash, please) 

Topic:    Legislative Update 

Speaker:    Rep. Jim Beckett, Attorney & Landman 

          Reservations:  (PLEASE!)     

   janeashley@crownpointe.biz 

Thanks for an email reservation by Thursday, March 10, 2011.  

Look forward to seeing you there! 

(One hour CE credit applied for with AAPL) 

We will reserve a larger room when larger crowds are 

expected.  Please make a reservation by the deadline so the 

correct room can be reserved.    
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Joe Mayeaux (l) with Steven Wentworth,  

AAPL President 

Buffet Line at Feb. 2011 Luncheon 

Steven Wentworth, AAPL President & 

February 2011 Speaker 

David W. Miller (l) with Marty Schardt, AAPL 

Exec. Vice President & February 2011 Speaker 

February 2011 MAPL Luncheon Meeting - River Hills Club  

Diners at Feb. 2011 Luncheon Diners at Feb. 2011 Luncheon 



 Steven D. Wentworth, CPL, President of the American Association of Professional Landmen (AAPL) and Martin J. Schardt, 
CPL, Executive Vice President of the AAPL were guest speakers at the February 14, 2011 Mississippi Association of Petroleum 
Landmen luncheon meeting.  They discussed AAPL leadership agendas, contemporary oil and gas issues, and programs/services 
provided by the national organization.  More detail follows:  

 A.  Steve Wentworth is chief landman for EOG Resources, having previously served in various capacities in that 
organization, as well as having formerly been a partner with Petro-Quest Exploration and a landman for Tenneco Oil Co. 

 In discussing the AAPL, its benefits to the membership and the agenda for his term of office, he made the following points:     

The No. 1 reason/justification for joining and belonging to the AAPL is its Code of Ethics and the membershipôs mandated 
adherence to it and the sanctions available for noncompliance. 

His personal agenda for the AAPL: 

1. Institute information technology (IT) reforms at the offices of the AAPL.   The Association was operating with 
outdated computers and software.  Approximately $100,000 has been budgeted to modernize our IT system. 

2. Reform outdated AAPL By-laws.  A committee has been appointed to examine the by-laws, over a two year term, and 
suggest necessary amendments. 

3. Suggest the Board review and alter existing qualifications/requirements for membership in the AAPL.  Mr. 
Wentworth felt that one of the obstacles to AAPL membership was the requirement that local association presidents or 
regional AAPL representatives approve new AAPL member applications.  This requirement has been determined 
unnecessary and eliminated by the AAPL Board of Directors.        

4. Remove disincentives to RPL/CPL certification.  To qualify as a RPL/CPL previously required a college degree.  
That provision has now been removed, by the AAPL Board, from the set of qualification criteria for RPL candidates.  
(The experience requirement for a RPL had been previously removed but it is scheduled to be restored.)  Although he 
favored removal of the college degree requirement for achievement of CPL status, the AAPL Board has chosen to retain 
that standard at present.    

Other comments and issues he briefly addressed: 

1. The NAPE (North American Prospect Expo) Partnership makes (nets) $5,000,000 annually and the AAPL receives one-
half of that figure.  Approximately 1,650 booths and 14,500 attendees are expected at the February 2011 NAPE -- being 
the second largest convention held in Houston, Texas. 

2. The issue of licensure of landmen in the State of Texas is a moot issue this legislative session.  The legislators from Ft. 
Worth, who were previously most vocal, have chosen not to introduce bills proposing licensure at this time. 

3. Representatives of ñAAPL Watchò and AAPL President Wentworth have met at length and are communicating more 
harmoniously.  That is why ñAAPL Watchò has refrained from their E-mail broadsides recently.  There are some issues 
needing resolution at the AAPL and the AAPL is presently working at addressing them.  

4. Regardless of the political climate, the oil business and the role of landmen therein will continue through our generation 
and into the foreseeable future.  Landmen are negotiators and have a critical role in the industry as a consequence.  A 
need does exist to more openly welcome and encourage younger individuals to enter our profession. 

5. Mr. Wentworth encouraged all landmen to ñMake a differenceò.  ñBe in the upper half of your professionò.  He noted 
that ñin houseò landmen are always evaluating and ranking their employees/brokers in their ñminds eyeò -- due to the 
nature of the business.  Be one of those landmen that is notable for his/her accomplishments and work ethic.   

 

 B.   Marty Schardt, who was appointed Executive Vice President of the AAPL in 2010, spoke briefly afterwards.  He  

        emphasized the value to its membership of affiliation with the AAPL, including: 

1. The educational opportunities offered to members.   The AAPL is reaching out more than ever in that regard -- 
offering seminars in North Dakota, Pennsylvania, Arkansas or wherever, not just in Houston, Dallas and the larger 
cities.  The Association is considering educational proposals such as webinars, Saturday/Sunday educational seminars 
and the encouragement of educational offerings at many different times and skill levels. 

2. Networking opportunities.  (NAPE, the annual meeting, quarterly meetings, and seminars offer ample occasions for 
networking.) 

3. Services for Landmen.  (A)  Publications (including the Landman bi-monthly magazine), (B) Health & Disability 
Insurance (Geocare), (C) Field Land Seminars, (D) Lobbying by the AAPL addressing (1) Unlicensed practice of law 
issues; (2) Statewide licensure issues and (3) Hydrofracking concerns (e.g. the present moratorium on drilling in NY.) 

4. The Code of Ethics.   AAPL members are bound by these Standards of Practice and adherence to them should be a 
selling point within the industry and to lessors -- particularly within competitive situations. 

 

 (Please note that the American Association of Professional Landmen Annual Meeting is scheduled for Wednesday 
through Saturday, June 8 - 11, 2011 in Boston, Massachusetts.  Karl Rove, former Senior Advisor and Deputy Chief of Staff 
to President George W. Bush is the keynote speaker after the official opening session on Thursday, June 9.  A dual set of 
concurrent seminars are offered on Friday and Saturday.  Over the course of the week, various luncheons, receptions, 
functions, tours and excursions are provided and/or available for your choosing.) 

AAPL LEADERS HIGHLIGHT FEBRUARY MAPL LUNCHEON  
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Submittal of photos, articles, news and letters 
is appreciated.  Please E-mail to 
marke14158@aol.com.   
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MAPL Board & AAPL Officials at Feb. Luncheon  
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 The new 2010-2011 Oil Industry Directory - Mississippi - has 

been printed and the hard copy will be available for distribution at the 

March 14, 2011 luncheon to those who have yet to receive one. 

 A digitized version, with complete content and advertising, is also 

suitable for viewing within the ñMembers Onlyò portion of the MAPL 

website -- www.mslandmen.com.  Please request the password on the 

website in order to enable current ñMembers Onlyò access. 

NOMINATIONS FOR THE MAPL 

EXECUTIVE BOARD  

 Carol Holly, Jane Ashley Carosello and 

Graham Cook have been appointed members of the 

Nominating Committee selecting at least six nominees 

for the MAPL Executive Board -- with three to be 

elected at the April general meeting.  Suggested 

nominees may be submitted by the general 

membership to the committee by E-mail to 

carolholly@bellsouth.net.  Thank you! 



Notes from Marcellus Country 
"Pennsylvania is made up of the people in Philadelphia on one end of 

the state, the people of Pittsburgh on the other and Alabama in the 
middle."  (Quote from my Pennsylvania preacher) 

 His observation seems accurate to me.  My time in central 
Pennsylvania has proven that the locals are not unlike the folks in 
Mississippi.  We all want the same things for ourselves and our 
families.  Where we seem to differ is found in the attitudes and opinions 
regarding drilling and exploration. Local memories are colored by 
abusive coal extraction practices of long ago, clear cutting of 
mountainside timber and the resulting damage to the creeks and rivers.  
Drilling for shale gas has come upon this area so quickly (in spite of 
more than 150 years of exploration history) and become so pervasive in 
a short period that it is the subject du jour for letters to the editor and 
coffee table chatter. 

 The environmental movement has been very successful in 
fostering an attitude of distrust and fear of the drilling business, not just 
in Pennsylvania but all across the Marcellus shale play.  I know that 
many of you read exploration trade journals and are well aware of this 
situation.  This has been a running battle in the western states for years 
with more and more acreage being removed from consideration for oil 
and gas leasing.  Deep water drilling in the Gulf was put on hold.  As 
we are seeing in Washington, when your government turns against your 
industry there are few places to hide. 

 For example, Maryland's acting secretary of the environment 
recently testified before the legislature that officials in his office will 
need at least two years to decide on whether to approve natural gas 
drilling in the state's western Marcellus region. (emphasis mine)  Many 
of you are aware of New York's moratorium on hydraulic fracturing.  
Entire NY counties are under lease to Marcellus operators and the clock 
is ticking on the lease terms.  West Virginia's department of highways 
recently proposed that oil and gas related trucking activities (and only 
oil and gas related activities) should require a bond.  Heavy hauling 
damages roadways, I know that, but a bond in the amount of $25,000 
per gravel road mile up to a bond of $100,000 per blacktop mile seems 
out of bounds.  The Delaware River Basin Commission, a multi-state 
agency created to monitor the river's water quality, is holding hearings 
over whether to continue to allow drilling in the drainage basin.  The 
DRBC wields a lot of power and this decision will affect a lot of land.  
Environmental groups testifying before the commission claim that the 
safe drinking water for more than 15 million people is being put in 
jeopardy.  Lycoming County, Pennsylvania just passed an ordinance 
governing zoning of natural gas related activities providing "local 
oversight" to the industry.  Yet another bureaucratic layer requiring 
navigation. 

 Fortunately, not everyone is against oil and gas exploration.  It 
brings jobs to a disadvantaged area, money in the form of lease bonuses 
and a boom to the hospitality industry.  We also have some friends in 
high places.  Pennsylvania's governor is moving to remove the 
moratorium on the leasing of state forest lands.  Appreciate the small 
victories.  Common folk are beginning to recognize that the gas drilling 
business is not the coal extraction business of their grandparents' day.  
Unfortunately, our industry image has a long way to get back to a level 
playing field and we need to do a better job of informing the public 
about the good we can do. 

 The snow has been melting in the sun and dripping off of the 
roof, but it is getting late in the day and it will freeze again overnight.  
Be thankful for southern attitudes and Mississippi weather.  See you 
soon. 

How do those Yankees react to these Southern (Mississipi) 
landmen with our accents and genteel (?) manner?  Or does their 
antipathy to ñoil companiesò override any friendliness exuded by 
our landmen? 

Actually, they complain that they (the Yankees) are beginning to       
pick up our (genteel Southernersô) mannerisms and offbeat    
sayings.  Things such as ñHeyò as a form of starting every sentence 
with something to get the listenerôs attention, and ñyôallò which is, 
as we all learned from birth, the proper plural form of ñyouò.  

I have had one or two people hold the door for me, but it could 
have been a transplanted Texané.    

  

 Kevin Jeffreys 

ON THE ROAD 
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OBITUARY 
 
  

James A. Williams 

 James A. "Jim" Williams, 86, retired 
landman, passed away February 14, 2011 after a 
long and wonderful life. 
 He is survived by his wife of 64 years, 
Shirley; three sons, Monty (Lynne) of Guntersville, 
Alabama, Jim (Jeannine) of Uvalde, Texas, and 
Mark (Joanne) of Ridgeland, Mississippi;  
 Jim was born in Chelsea, Oklahoma in 
1925. After a stint in the Navy, he went on to 
University of Oklahoma, graduating from their law 
school in 1951. Jim and Shirley married in 1947. 
After graduation from law school, he went to work 
for the old California Company, moving to 
Lewisville, Arkansas. Eventually, they ended up in 
Jackson, MS working for numerous companies 
over the years. Jim ultimately retired from Florida 
Exploration Co., in 1984, while living in Houston, 
Texas. After a couple of moves, first to Oregon and 
then to the Fort Walton Beach area, they ended up 
in Sun City Center, Florida, where he could play 
golf year-round without worrying about too much 
cold weather. 
 The family asks that any memorials be 
made to: The American Lung Association on behalf 
of Jim and his family. 

Scheduled for Friday, April, 29, 2011  

 The Mississippi Oil and Gas Lawyers Association 
and the Mississippi Association of Petroleum Landmen 
are pleased to announce that the 14th Triennial - 
Mississippi Oil & Gas Law Seminar has been scheduled 
for Friday, April 29, 2011 at the Hilton - Jackson. 

 Speakers (and topics) include Jay Stewart, Adams 
& Reese (water rights); Stan Ingram, Biggs, Ingram, 
Solop & Carlson (legal descriptions); David W. Miller, 
Miller Land Professionals, LLC (geology); Michele 
McCain w/Adams & Reese & Troy Odom w/Blair & 
Bondurant (RE: lignite as a mineral); Trudy Fisher, 
Executive Director of MDEQ (environmental); Watts 
Ueltschey, Brunini Firm (Mississippi legal update); and 
John Tyra, Tyra Law Firm (Alabama legal update);  

 The AAPL has awarded the program six hours of 
RL, RPL, CPL, CPL/ESA re-certification points -- 
including one hour of ethics.  CLE  approval for six hours 
has been received from the Mississippi Bar and 6.4 hours 
from the Alabama Bar Association. 

 A brochure, with registration information, is  
attached to this newsletter.  For more information, please 
call Troy Odom, attorney-at-law, Blair & Bondurant, 
(601) 992-4477.  

14th Triennial - Miss. O & G Law Seminar 



NAME:  Joseph M. Gianola 

PRESENT HOMETOWN:    Flowood, Mississippi 

HOMETOWN IN YOUTH:  I was born in Morgantown, West 
Virginia.  Moved to Beaumont, Texas in 1952.  I grew up in 
Houston, Texas (1958-1970),     

WHAT DID YOUR FATHER DO FOR A LIVING TO 
MOVE YôALL FROM WEST VIRGINIA TO BEAUMONT 
TO HOUSTON?  He was in the grocery business and went to 
work for Kraft Foods. 

EDUCATION: Graduated from the University of Houston in 
1970 with a Bachelors of Business Administration - Marketing 

NO. YEARS AS A LANDMAN:   37 Years 

PRIOR PROFESSION OR CAREER PATH?  Oil and Gas 

AAPL Member -  Yes;  CPL 

OFFICES HELD IN MAPL: Board Member, Secretary, 
Treasurer, Vice President; 

MAPL President 1991-1992, 2004-2005, 2005-2006 

MAPL Region 1 Director 2006-2007 

YOUôVE SERVED AS MAPL PRESIDENT THREE TIMES, 
BEING TIED FOR THE MOST TERMS WITH W. 
BRANTLEY JACKSON, OUR 1ST PRESIDENT.  HOW 
HAS MEMBERSHIP IN THE MAPL/AAPL AFFECTED  
YOU PROFESSIONALLY?  One thing about this business is 
you need to be known both locally and industry wide.  Being a 
member of MAPL and AAPL gave me the opportunity to do 
that, so I wanted to give back to the association by serving on 
the MAPL Board and as Region 1 Director for AAPL.  I was 
most proud to serve as President of MAPL during some tough 
times in the early nineties when MAPL was affected by the 
downturn in the industry.  It is good to see more members 
involved in MAPL and serving on the Board.  

HOW DID YOU GET INTO THE OIL BUSINESS? Via a 
family friend. I applied for a part-time job with Gulf Oil 
Corporation my first year in College and worked in the Mail 
Room in the Gulf Building in Houston, Texas. After a year I 
started working full-time and going to school at night and Gulf 
paid for most of my tuition and books.  Upon graduation from 
college, Gulf offered me the opportunity to go on a company 
Exploration and Production training program to become 
familiar with all facets of the oil and gas business.  That 
brought me to Jackson, MS in 1970 to work in the Jackson 
District Office.  I've been in the business ever since. 

(continued on Page 7) 

MEMBER PROFILES  

NAME:  Carol Holly 

PRESENT HOMETOWN:  Madison, MS 

HOMETOWN IN YOUTH:  Jackson, MS 

COLLEGE? Attended Millsaps College 

NO. YEARS AS A LANDMAN:  10 

PRIOR PROFESSION OR CAREER PATH?  Oil and 
gas abstracting 

OFFICES HELD IN MAPL?  Secretary, Treasurer 

HOW DID YOU GET INTO THE OIL BUSINESS? 

Jim Williams, Markôs father, hired me in the late 
1970ôs to be his Land Secretary at Florida (Gas) 
Exploration Company.   

WHAT STATES HAVE YOU WORKED IN? 

Only Mississippi 

YOUR FAVORITE COURTHOUSE TO WORK: 

Madison County ï close to home, wonderful 
computerized records some of which are accessible 
while working from the comfort of my office.  
Lawrence County ï where I met Steve. 

YOUR LEAST FAVORITE COURTHOUSE TO 
WORK: 

Holmes County ï sectionals bolted to table ï canôt be 
moved and canôt be copied 

BEST ADVICE YOU EVER RECEIVED ABOUT 
THE OIL BUSINESS: 

Check, double check your work, cover all the bases. 

FAVORITE ASPECT OF BEING A LANDMAN: 

Meeting others in the oil business, no 2 days are 
exactly the same and the flexibility 

LEAST FAVORITE ASPECT OF BEING A 
LANDMAN:  

Sloppy records 

I PARTICULARLY ENJOY: 

Taking the title from the records, chaining, and then 
creating the revenue decks.  Also enjoy locating ñlostò 
heirs and turning over money that has been in 
suspense.   

(continued on Page 7) 

Joe Gianola Carol M. Holly  
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MEMBER PROFILES  

MOST INFLUENTIAL LANDMEN ON MY CAREER:  
Jim Williams, Joe Gianola, Pat Reesby (Clayton Williams), 
Vernon Phillips, Theresa Moody, Mike Quick.  Oil and Gas 
attorneys:  Glen Bush, Susan Pinkston, Glenn Taylor 

MOST ENJOYABLE LONG TERM TICKET:  Mike 
Quick ï so smart, excellent landman and attorney, great 
person 

IN WHAT SIGNIFICANT WAYS, HAS THE 
INDUSTRY CHANGED SINCE YOUR ENTRY?  Yes, 
the computers that can help locate heirs, prepare leases and 
revenue decks without having to use a calculator and tape ï 
love Excel! 

WHAT/WHO I MISS MOST ABOUT/IN THE OIL 
BUSINESS:  I miss the Landmen I worked with early on 
that have now moved to Texas. 

HAVE YOU READ ANYTHING INDUSTRY-RELATED 
THAT HAS CONTRIBUTED TO YOUR 
PROFESSIONALISM?  I enjoy the articles in the AAPL 
magazine. 

FAVORITE THING TO DO OUTSIDE WORK:  Fish, 
garden, play with grandchildren 

Joe Gianola (cont.) Carol M. Holly (cont.) 

WHAT STATES HAVE YOU WORKED? 

Alabama, Mississippi, Louisiana and Texas. 

YOUôVE WORKED FOR THE MAJOR COMPANIES AS 
WELL AS IN SMALLER GEOLOGIST/LANDMAN 
OPERATIONS.  IS THERE MORE PRESSURE IN ONE 
ENVIRONMENT OVER THE OTHER OR JUST 
DIFFERENT TYPES OF STRESS?  The pressures and stress 
of working for a major oil company versus a small 
independent shop are definitely different.  I am glad that I 
worked for a major oil company before working for smaller 
entities because it gave me a broader experience in the 
industry and allowed me to look at things differently in a 
smaller shop environment.  You always have to deal with 
pressure situations in each instance.  Stress is self-inflicted in 
my opinion. 

HAVING USED INDEPENDENT BROKERS/LANDMEN 
FOR SOME YEARS, YOU WOULD MOST LIKE TO SEE 
FIELD LANDMEN IMPROVE IN WHAT WAY OR UPON 
WHAT SKILLS?  Most of the brokers/landmen that I employ 
are now well versed in computer skills, which has helped 
tremendously. 

DO YOU FAVOR A LOUISIANA TYPE PRESCRIPTION 
OR A MINERAL REVERSION LAW?  OR SOME SORT 
OF REQUIRED PERIODIC MINERAL REGISTRATION 
AS IN SOME OTHER STATES?  I think that I would prefer a 
prescription or reversion law versus a mineral registration 
requirement.  Maybe there is a hybrid solution in there 
somewhere that could be applied.  Titles in Mississippi are not 
getting any better. 

ANY PARTICULAR FIELDS OR WELLS WHICH YOU 
HAVE WORKED THAT WERE SIGNIFICANT 
DISCOVERIES OR WHICH WERE A MEMORABLE 
EXPERIENCE?  When I worked for Hughes-Rawls 
Corporation in 1998-2000, we farmed-in Bay Marchand Field 
from Chevron (one of their crown jewels) and drilled a 
number of wells in the field in federal and state waters.  The 
offshore land experience was very memorable and interesting. 

YOUR FAVORITE COURTHOUSE TO WORK: 

Rankin County, MS.  The records are well organized. 

YOUR LEAST FAVORITE COURTHOUSE TO WORK: 

Adams County, MS.  No sectional and the land descriptions 
are horrible. 

BEST ADVICE YOU EVER RECEIVED ABOUT THE OIL 
BUSINESS:  Be nice on your way up, because you might meet 
them on the way down. 

FAVORITE ASPECT OF BEING A LANDMAN:  Interacting 
with people and building life-long friendships 

LEAST FAVORITE ASPECT OF BEING A LANDMAN: 

Telling a lease broker I don't have any work for him to do. 

I PARTICULARLY ENJOY:  Monitoring the leasing process;   
preparing the sales contracts necessary to sell a prospect to an 
interested third party and then seeing a successful test well 
drilled/flowing to the tanks. 

MOST INFLUENTIAL LANDMEN ON MY CAREER: 

James A. Williams (Jaws) - I worked for Jim during my years 
at Florida Gas Exploration Company 1978-1984.  Jim was the 
consummate negotiator and knew how to manage people and 
create a work environment that allowed everyone to be a part 
of the exploration effort.    

(continued in column to the right) 

(Joe Gianola - Continued) 

MOST ENJOYABLE LONG TERM TICKET:  Next to 
currently working for Vision Exploration, LLC, I enjoyed 
working for Florida Gas Exploration Company during the 
late 70's and early 80's.   

WHAT DOES YOUR COMPANY DO?  Vision 
Exploration is an independent oil and gas exploration 
company managed by Steve Walkinshaw, a Registered 
Professional Geologist with 30 years of experience.  We are 
explorers, experienced energy consultants, and 
cartographers.  Vision manages an ongoing exploration 
program in the U.S. Gulf Coast Region funded by a group 
of industry investors, both large and small.  From the Black 
Warrior Basin to the Gulf of Mexico OCS, weôve 
successfully demonstrated our ability to cause drilling 
activity ï and find production ï on our clientsô leasehold. 

IN WHAT SIGNIFICANT WAYS, HAS THE 
INDUSTRY CHANGED SINCE YOUR ENTRY?  In 
many ways.  The computer by far has done more to allow 
companies and landmen the opportunity to do more work in 
shorter amounts of time than in the past.  I remember 
Tatum Stacy typing contracts at Gulf in 1970 on a 
typewriter with three carbon sheets and onion skin for 
additional copies.  Rental checks were prepared using 
addressograph plates.  Maps were drawn by hand by skilled 
draftsmen.  The computer started changing all that in the 
80's.  In the 90's the landman became a secretary, a 
draftsman and an accountant all in one fell swoop.  Luckily 
the pay increased as well, but in the final we are all doing 
more than one job thanks to the computer. 

WHAT/WHO I MISS MOST ABOUT/IN THE OIL 
BUSINESS:  Having a Company Car, that was nice.  I also 
miss seeing folks like Gene Ruffin, Sam Coggin, Henry 
Kendall and Vann Michael. 

FAVORITE THING OUTSIDE WORK:  Play golf every 
chance I get. 

Page 7 



Where did you grow up?  I was raised in Forest, Mississippi, 

Scott County 

What did your parents do for a living?  My father was in the 

automotive business.  He and a partner, owned Lee Gray Olds 

Chevrolet dealership and they (also owned) some automotive 

parts places.  My dad ran the auto parts side of the business. 

Did you work summers there?  I worked many a summer doing at 

my dadôs automotive wholesale business ï stacking tires, putting 

up oil, sorting parts, sweeping, cleaning é that type of thing.  I 

learned (there) what I didnôt want to do when I got out of college.   

What was your major at Miss. State?  Business.  After four years 

of ROTC, I was commissioned an Army 2nd Lt. at graduation and 

received orders to report to Ft. Lee, Virginia to the officersô 

quartermaster school.  (This was in the Fall of 1971/Spring 

1972.)  I was obligated to fulfill a two year military commitment.  

At the time they were pulling most people out of Vietnam and 

they had an overabundance of 2nd Lieutenants.  So all of us who 

had not been on some type of scholarship were given the option 

of taking six months duty and a reserve commitment or 

continuing with the two year obligation.  Six months sounded 

better than two years ï so I took that.  All of a sudden, I had to do 

something é so I decided to take the LSAT.  I did okay and got 

accepted at Ole Miss Law School.   

Was ROTC required at State?  At State the first two years you 

were there, guys were obligated to take ROTC.    After that you 

could choose to go to advanced ROTC your junior and senior 

years é (at which point) you incurred a two year military 

obligation but graduated as an officer.  The summer of my junior 

year, I went to basic training at Ft. Bragg, N.C.   Basic training 

was very intense and rigorous.  I hated every minute of it.     

So after your shortened military commitment, what then?  I went 

to law school and studied really hard for the first time.  I had 

never applied myself (previously).  That first semester you donôt 

have any tests until the final exams -- so your final grade is based 

on that one exam.  So you donôt have any idea whether youôre 

getting it or not.  Itôs a little scary from that standpoint.  At that 

time the law graduates had the diploma privilege ï so everyone 

that graduated from Ole Miss  Law School was automatically 
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admitted to the bar.  So the (professors) were a little stricter on 

their grading because they felt they had to weed out people who 

werenôt suited (to the profession).  The bar exam wasnôt there to 

do that.  It was a lot easier to get into law school than it is now --

but they also flunked out a lot more (individuals).   

Did you have a favorite class in law school?  I donôt know that I 

had a favorite class.  Constitutional law, I had George Cochran, 

who is famous among Ole Miss students as a con law professor.  

I think it was probably his first year to teach.  (It was a first year 

course.)  It seems like it was an 8 a.m. Monday morning class ï 

under crazy George Cochran.  He was intimidatingésmoking 

cigarettes, shouting, screaming, cussing at young students.  You 

came in and he was spouting out cases and jumping on you if 

you werenôt prepared but it was fun though.  He was very 

challenging and made you want to work hard. 

What did you do during the summer of your law school years?  

My first summer, after the first year of law school, I got a job 

clerking with Choctaw Legal Services at the Pearl River Indian 

Reservation.  Most of the work was criminal defense type stuff 

where some member of the tribe would get in trouble on 

weekends and get in jail.  Weôd have to go on Monday morning 

and get them bailed out.  But there were a couple of Supreme 

Court briefs I worked on.  We represented any indigent person 

who was on the reservation at that time and that was pre-casino 

days.  Philip Martin was not even the chief then.  So it was 

really a desolate and poverty stricken place.  It was (overall) a 

good experience. 

 I went back to law school the second year and did well.  
During my second year, I applied for a federal clerkship.  Your 
first three semesters are when you really want to do well 
because after that is when your resumes go out seeking 
clerkships ï in Spring of that second year.  At that time, the 
federal judges hired their clerks a year in advance.  So that 
would make the summer of your second year when you would  

get an offer to start clerking as soon as you graduated.  So I 
applied to Judge J.P. Coleman on the 5th Circuit Court of 
Appeals and he hired me (to start after graduation).  I had gotten 
a job working for what was then Wells, Gerald, Brand, Watters 
& Cox that summer after my second year and that was really my 
first introduction to oil and gas law.  Prentiss Tomlinson was 
drilling wells in Lawrence County.  He was blowing and going 
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that summer. Jerry Sheldon took me down there and we did 
standup title opinions.  (I didnôt write any title opinions but 
Jerry taught me how to run title.)  He taught me what books to 
pull, how to chain a title, how to make takeoffs.  At that time, 
we were making standups so we were just taking notes from 
takeoffs/run sheets of the instruments and would go back and 
Jerry would dictate the title opinion.  I was probably just 
making run sheets but I was running title and Jerry was there 
showing me what to do.  He was an excellent teacher.  Jerry 
and I were there that whole summer.  I enjoyed the work a lot 
and (at the end of the summer) Wells ï Gerald offered me a job 
to start after graduation and completion of my federal 
clerkship.   

What were the big issues before the 5th Circuit at that time?  
School desegregation and redistricting cases.  Cases ran the 
gamut ï criminal stuff, tax cases, drug cases, lawsuits against 
the director of prisons in Florida, a lot of habeas corpus, etc. 

What was your role?  Did Judge Coleman ever ask your 
opinion about a case?  No, he never asked me my opinion.  
What we would generally do as clerks was é the court would 
usually sit four days, five cases each day that they would hear.  

So we knew the number of cases we had.  At that time there   

were two law clerks  and he would  assign us one-half of the 
cases and we would do a pre-hearing memo, generally three 
pages or so, just basically summarizing the case and the issues 
involved.  They would then have oral arguments and the judges 
would vote on each case behind closed doors at the end of the 
day (after hearing their five cases).  Whoever was the senior 
judge would assign one-third of the cases to each judge where 
he was in the majority vote on it.  So weôd get one-third of 
whatever those cases were and Judge Coleman would take one-
third of the cases he was assigned and give (the other court 
clerk) one-third and me one-third of them.  Heôd say, this is 
how we voted ï either to affirm or reverse the case.  Draft me 
an opinion affirming or reversing the case ï as the majority 
decided.   

 It was a lot of responsibility and the first one I drafted 
was full of red ink.  He cut it up pretty badly.  You would read 
the record and the briefs of both parties and draft an opinion 
based upon however the judge had told you the court had 
voted.  But after awhile, you got to see his styleéhow he liked 
to set up opinionséwhat his philosophy waséhow he wroteé
and so you tried to draft an opinion as if it was him writing the 
opinion.  He had asked you to draft it for him so you drafted it 
as if you thought he was writing it.  And some of them he 
accepted with very few changes and some of them he cut up 
pretty badly. 

Did you personally disagree with some of the majority opinions 
which you were asked to write?  You did what you were told.  
We had one clerk who was there and who wrote an opinion 
which was the opposite of the way the court voted and it was 
about an eighty or ninety page opinion.  Judge Coleman took 
the opinion and dropped it into the trashcan and said you didnôt 
do what I told you to do.  When you get appointed to the court, 
you can decide your own cases.  Until that happens, you are not 
the judge.   

 We did have one case, a criminal search and seizure 
case, being a fourth amendment question, of whether there was 
a reasonable search.  The Court consisted of Judge Elbert 
Tuttle (of Atlanta), who was a very liberal judge, and Judge 
Thornberry, (from Texas) who was a good friend of Judge 
Colemanôs and also a prot®g® of LBJ and Judge Coleman.  
Judge Tuttle had voted to not convict the drug dealer and it was 
a case as to whether this evidence should have been admitted or 
not.  If they had not admitted the evidence, he would not have 
been convicted (the exclusionary rule).  He was obviously 
guilty but it was a question of whether this evidence should be 
admitted.  Judge Thornberry and Judge Coleman had voted to  
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affirm the district court conviction of the drug dealer and so he 
gave me that case to write and doing my research, I found a 
case that I felt was indistinguishable.  It was so similar to this 
other case that was affirmed.  (We looked to precedent from 
the U.S. Supreme Court, the 5th Circuit and then to other 
federal jurisdictions.)  This was a 5th circuit case so youôre 
bound by the other 5th circuit opinions.  I didnôt really feel I 
could distinguish it and I felt it required reversal so I wrote the 
opinion as he had told me to write it and did what I could to 
distinguish that case but then I wrote it the other way too ï 
saying that this case controls the decision and weôd have to 
reverse because of this precedent and I gave both to Judge 
Coleman ï both opinions.  I know you said to affirm but you 
need to read this case ï I donôt think it can be distinguished.  (It 
was too much like this case before the court.)  The case said 
that this evidence had to be excluded because of a violation of 
the constitution.  It was too much factually like this case.  I 
remember Judge Coleman called up Judge Thornberry and he 
said this issue is as close as 6 is to 7.  What do you think?  You 
need to read this case and see if you can distinguish it.  Judge 
Thornberry read it and they both concluded they could not  
distinguish the case.  So they reversed themselves and voted to 
reverse the case and used the opinion reversing the trial court.  
I remember Judge Coleman in the opinion ï said if we were 
writing on a clean slate, we would affirm this decision but we 
feel bound by the existing case as precedent and therefore we 
reverse the decision and Judge Tuttle wrote a concurrence that 
said I concur in all the opinion except for the penultimate 
paragraph where they said that bout if we were writing on a 
clean slate.  He had to say he was going to reverse it anyway 
because it was wrong.  I felt better because I had felt nervous 
about the prior incident and I had seen what someone who went 
against them did é so that was why I wrote it both ways.  That 
was a real interesting experience.   

 Judge Coleman was a brilliant man.  He was very 
learned in the law and politics and history.   

After your clerkship, you started practicing law?  I started with 
Wells Gerald and probably four months after I started, the firm 
split in three directions.  Who remained was mainly Martha 
Gerald, Justin Cox, Jack Brand, Walker Watters, Scott 
Hemleben, Jerry Sheldon, Bill Painter, Jay Jennings and me.  I 
was working with Martha at that time (and since) I had worked 
with her, I stayed with the firm.  Martha was one of the pre-
eminent oil and gas lawyers.  She was the senior partner in the 
firm and she had graduated from Ole Miss in 1945, I believe.  
Tinsley had been discovered in 1939.  The country was still in 
WWII and there was still a huge need for petroleum and 
petroleum products for the war effort.  I remember her saying 
as soon as she graduated from Ole Miss, she immediately 
started examining abstracts from Tinsley which were being 
prepared by lawyers in Yazoo City.  Mr. Wells represented, at 
that time, The California Company, later Chevron, and the 
other major companies, so Martha started right out examining 
titles in Tinsley Field.   

 The original firm she worked with was Wells, Thomas 
and Wells ï consisting of W. Calvin Wells, Earl Thomas and 
Bill Wells.  Earl Thomas was one of the pre-eminent trial 
lawyers in the state at that time.  Martha started working with 
Earl in the late 1940ôs and early 1950ôs and early 1960ôs when 
most of Mississippiôs oil and gas law was determined.  Because 
Tinsley started in 1939, not a lot of cases (preceded) it.  All the 
equitable pooling cases out of Gwinville were in the 194- and 
early 1950ôs and Earl Thomas tried a lot of those cases ï with 
the assistance of Martha Gerald.  So Martha grew up with oil 
and gas law in the State of Mississippi and she and her firm 
were actually involved in these cases ï briefing them, going to 
trial.  She had first hand knowledge of these cases ï not  
something she just read in a book.  She was a fountain of 
knowledge.  Of course, this was thirty years later ï thirty years 
since she had started practice.   
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 So I started out working primarily for Martha and she 
did oil and gas law, so I did oil and gas law.  The first year I 
worked there, I had two divorces, which taught me I didnôt 
want to do domestic relations.  In the first year, I did also a 
workmens comp case, an employment discrimination case and 
various other things é but I liked oil and gas.  I enjoyed the 
real property aspects of it é piecing the puzzle together of 
ownership é who owns what.   

 I remember one of my first title opinions, I wrote, was 
in George County.  The mineral ownership title was in this 
woman (within a Getty prospect) and Getty had a lease from 
her husband only.  It was right before Thanksgiving and 
everyone was rushing to get title opinions out to be off for 
Thanksgiving.  I remember I went to Scott Hemleben and (told 
him) I show the minerals owned by the wife and Getty has a 
lease from the husband.  Scott (inquired as to) who took the 
lease?  I went back and looked and Marion Buchanan had taken 
the lease.  He said, oh well, the wifeôs dead and the husbandôs 
the sole heir.  Just make a will and heirship requirement in the 
title opinion.  This was a drilling opinion.  They had not drilled 
the well.  So that is what I did.  As soon as we got it out and 
Martha saw it; she said we better check on that.  It turned out, 
(the landman) wasnôt Marion Buchanan; it was someone  

working for him who had taken the lease.  And that landman 
was  apparently not as reliable as Marion.  The wife was not 
deceased.  In fact, they had moved a trailer onto the land to 
watch the well being drilled.  I remember I got a call from 
Martha on Thanksgiving day and she had got the Getty 
landman and told him to take a bucket full of cash down there 
and told him to dip into that bucket and keep dipping until she 
(the wife) signs a ratification of that lease.  So he went down 
on Thanksgiving and got a ratification of the lease as the well 
was being drilled.  I remember Martha calling me and saying, 
ñitôs okay, we got the leaseò.  The lesson:  Donôt ever make 
assumptions.  Check it out!  If the well is fixing to be drilled, 
check it out!  I learned that quickly, I was scared to death over 
that Thanksgiving that I had messed up.  We had made the 
appropriate requirement.  We had not solved the problem for 
the client though.  (I donôt know that I knew the well was 
(about to) be drilled but Martha knew they were bringing a rig 
down there and this was not something that could wait.  She 
called the landman.) 

 That also taught me that landmen do sometimes mess 
up and take leases from the wrong people.  There are bad 
landmen and there are good landmen.  Even good landmen 
make mistakes.  Good lawyers make mistakes.  Thatôs just part 
of it.  Over the thirty years Iôve done it (title work), itôs even 
more complicated now then it was then ï even more problems 
now. 

What have been the significant oil and gas cases in your oil and 
gas legal career?  Miller vs. Lowery? 

Miller vs. Lowery was Walker Watterôs case and Mike 
Pumphrey worked on it.  I worked on the Supreme Court brief 
too.  At trial, we felt we had gotten home cooked -- we had 
relied on precedent.  The case, Miller vs. Lowery, we lost at the 
trial level -- but we felt sure, that the Supreme Court would 
follow the Oldham case, the Pfister case, Wilson vs. Gerard 
and all that line of cases which said that if you accept (the 
deed) and say it was subject to a previous reservation of all 
minerals, then you are telling the grantee that heôs not getting 
any minerals and regardless of the truth or falsity of that 
statement, the grantee is getting what he bargained for ï no 
minerals.  But we were surprised by the Supreme Court.  The 
case was assigned to Justice Reuben Anderson.  I think it was 
the first case that he ever decided and he obviously was not an 
oil and gas lawyer.  They made a pretty feeble attempt, in my 
opinion, to distinguish the line of cases out there from Miller 
vs. Lowery.  Now because of Miller , we have two lines of cases 
there that are confusing for practitioners.  As title lawyers, we 
want certainty (and that opinion muddied the water). 
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 They distinguished Oldham because it had said 
ñexceptò rather than ñsubject toò and they said ñsubject toò 
doesnôt carve out an exception.  Most anybody would think 
ñsubject to the prior reservation of all mineralsò (the 
reservation language) means this deed is subject to a previous 
reservation of all the minerals ï therefore you are not getting 
any minerals.  But the Court said that such language cannot 
serve as apt words of exception.  It mucked up the case law.  
Theyôve never cleared up the contradiction caused by Miller 
vs. Lowery.  Of course the canons of construction say to look at  

the four corners of the instrument and you canôt tell if there has 
been a prior reservation unless you go outside the four corners  

of the deed.  So now you have to violate that canon of  
construction to determine whether there has been a prior 
severance ï which makes no sense.   

 Thornhill  was a big case too.  Thornhill  in effect 
overruled the Harris vs. Griffith  case that came out of 
Gwinville.  (The earlier case) had said that a reservation of 
bonus was an implied reservation of the executive rights.  It 
didnôt say that but in that deed, the grantor had reserved the 
bonus and the court had said the only thing conveyed then was  

a royalty interest.  Thatôs not correct.  Glenn Taylor was on the 
other side representing System Fuels in the Thornhill  case and 
his argument was that the reservation of bonus was the 
reservation of the payment for the executing of the oil lease and 
by implication a reservation of the executive right.  If you 
reserve the bonus, by implication you reserve the executive 
right which triggers the entitlement to the bonus.  It was close.  
It was 5-4, if I recall, but the Court came down strictly saying 
no, all of these constituent elements of the mineral estate 
(bonus, executive right, right of ingress & egress, right to 
royalty, right to delay rentals), are all separate elements of the 
mineral estate and all can be separately conveyed or reserved.  
If you want to reserve the executive right, youôve got to reserve 
the executive right.  You canôt convey the mineral interest and 
reserve delay rentals or reserve the bonus and expect to reserve 
the executive right (the leasing rights).  At least it clearly set 
that out ï those were the rules and if you convey a mineral 
interest then everything is conveyed that is not specifically and 
with apt words reserved ï which is the greatest estate doctrine.  
By the granting clause, you convey everything you own except 
for what is specifically reserved.  I agreed with Thornhill .    

 Quates vs. Griffin was another big case.  (It involved 
adverse possession against co-tenants.)  It involves a co-
tenancy situation where one of the co-tenants executed a 
warranty deed to a stranger in title (while) purporting to convey 
full interest.  Then adverse possession by that grantee, for ten 
years, will oust and bar any claims from the co-tenants who 
have not joined in.  Prior to that case, Mississippi law had been 
really murky on that issue and had indicated that the grantee 
became a co-tenant with the other co-tenants and that his 
possession of the land would not be adverse to them.  He (the 
grantee) would have whatever (interest) his grantor had.  He 
would have to take actions to specifically oust the co-tenants.  
(The) Quates (decision) didnôt help the person who won the 
case, because the Court didnôt apply it to that case.  They 
applied it prospectively.  The Court basically said that the deed 
in Quates only conveyed that co-tenants interest but going 
forward weôre going to draw a bright line and weôre going to 
say if one co-tenant conveys by warranty deed to a stranger in 
the title and it purports to convey the full interest, the deed in 
and of itself is an ouster of his co-tenants.  (The Court can 
specifically say if it is going to apply a decision prospectively 
or retroactively.)  They then must take some action to make 
their co-tenancy claim known.  That will constitute an ouster 
and ten years possession inures to the benefit of the grantee.  
That was a very important title case.  You get a Quates deed 
into a stranger to titleé.and the non-joining co-tenants are 
ousted.  (The grantee cannot be an existing co-tenant.)  In a  
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conveyance from one co-tenant to another, he only gets the 
interest of the co-tenant grantor and the other co-tenants have 
not been ousted.  Of course, normal possession, which would 
be adverse possession to somebody else, is not adverse to a co-
tenant. 

What about the Wong case and its impact upon adverse 
possession?  I think Wong was wrongly decided.  It was an 
aberration and I think it will be limited to its facts.  I think it 
went too far and I donôt think it is accurate from a historical 
standpoint under Mississippi law.  Thereôs plenty of case law 
precedence in Mississippi law that was ignored in Wong.  Itôs 
very difficult to adversely possess under Wong.  I donôt think it 
will be followed.     

Any other cases come to mind?  Another important case I was 
involved in was Morgan vs. Morgan which was a case out of 
Columbia.  Mr. Ancil Morgan, who owned at least forty acres 
of land and had several children, was in a nursing home.  One 
of his sons claimed to have secured a deed from his father and 
he filed the deed of record conveying this forty acre tract to 
him.  It was allegedly executed at the time the father was in the 
nursing home.  The deed had been filed of record for several 
years and nobody (in the family) had said anything about it.   

 Well, Getty takes a lease from this one son who has  

record title to this forty acre tract and they drill a well.  As soon  

as Getty comes in with a producing well, the brothers and 
sisters say that it was a forged deed and daddy didnôt sign that  

deed.  They filed a lawsuit to set aside the void deed.  (Daddy 
had died in the nursing home.)  There was a question as to 
whether that deed was valid.  Mississippi law says that a deed 
that is forged is void, not a voidable deed, but as if it (the deed) 
never existed.  Getty had drilled a producing well, a nice one, 
on the basis of the validity of this deed.  We had done the title 
opinion on it and had certified title into Mr. Wallace Morgan.  
(After all), he had an acknowledged deed of record.   

 Walker Watters and I tried the case and Maurice 
Dantin represented the son who had leased to us.  We hired two 
handwriting experts and both of the handwriting experts said it 
was a forged deed ï that daddy didnôt sign this.  The testimony 
during the case was that daddyôs arms were tied to the side of 
the bed and that he couldnôt have signed the deed.  Also, the 
notary public said in testimony that Mr. (Wallace) Morgan took 
him to the nursing home but he didnôt go inside and see (Ancil 
Morgan, the father).  Mr. Wallace Morgan just came out and 
told me that his daddy signed it and ñIò acknowledged it.  He 
was a j.p. and didnôt really see (the father) sign the deed 
(contrary to his notary certificate).   

 So the chancellor ruled that it was a void deed.  We 
had testimony from one of the sisters admitting that the 
(family) knew that the deed had been placed of record.  They 
knew that their brother had a deed and she said in her 
deposition, that well of course, we knew about that deed.  We 
knew it would start a feud in the family and there wasnôt any 
need to start a feud unless we had something worth feuding 
over.  One of the nephews had worked in the chancery clerkôs 
office and had actually recorded the deed.  We got the family 
(who all lived in Morgantown) to admit they had all seen the 
rig coming in, watched the well go down, and filed suit only 
after it came in as a producing well.  The chancellor held that 
although the deed was voidéthat they were estopped to deny 
Gettyôs lease ï as if they were lessors.  The Supreme Court 
upheld the case saying that they were guilty of laches, estoppel 
and although it was a void deed and no good, they could not 
challenge our lease because we had drilled our well on the 
basis of this deed being valid.  They knew the deed existed and 
they took no action to set it aside.  (Laches is failure to take 
action in a timely manner ï when someone else has relied on 
your inaction ï an equitable doctrine ï and they were found to 
be guilty of laches.) 
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What if it had been proven that the family did not know about 
the forged deed?  Getty would have been out of luck.  You 
would have had to have taken it a second step and said the 
family should have known ï should have had some knowledge.  
When daddy died, they should have taken some action to 
include this property as part of his estate.  You would have had 
less evidence of their knowledge.  We had great evidence of 
their knowledge.  Itôs still kind of scary though.        

Have you ever done Oil and Gas Board work?  I used to do it 
all the time.  Bill Blair had previously done a lot of Board 
work.  So, in 1997, when Bill Blair and I started together, as an 
allocation of resources, he starting doing all the Board work 
and I started doing most of the title and transactional work.  So 
I havenôt done a lot with the Board in the last 12 or 13 years.   

Have you been involved in much trial work/litigation over the 
years?  Iôve litigated my share of cases.  Bill does more 
litigation than I do and I probably prefer it that way.  Iôve done 
several jury trials.  Most of the trial work Iôve done has been in 
chancery court where thereôs seldom a jury -- bench trials.  I 
did a lot more litigation my first fifteen years than Iôve done 
the last fifteen years.   

In a trial practice, presumably at times it is like participating in 
sportsé the joy of victory, the agony of defeat.  Where is your 

satisfaction in writing title opinions?  If youôre a true litigator, 
that is like athletic competitionéadrenaline gets goingé
youôre doing ten hour days and thatôs all you are concentrating 
on.  Youôre high if you win and low if you lose.  In title work, 
thereôs intellectual satisfaction of solving problems ï a puzzle ï 
making right calls on things (validated by the Court down the 
road).  You were right ï you had your client take leases from 
the right people.   

 There is also satisfaction in getting royalty owners 
paid -- seeing people who had nothing (previously) and now 
theyôre getting a monthly check from somebody.  There are 
very few titles that donôt have curative necessary.  You work 
out whatever problems which have to be worked out and get 
people in pay status.  A lot of them thank you as if you did 
something.  Of course, the company has gone out and drilled 
the well and found the product and produced it by whatever 
stroke of luck or fortune or good sense.  Thatôs gratifying to me 
ï working with royalty owners and seeing them get paid. 

Have you had any awful title experiences?  There have been 
several.  Paula, my secretary/legal assistant, could tell you 
about them.  The City of Oakvale was one of them.  She has 
pet names for some of them which are just awful.  Some of 
them you canôt really make a call on.  Those are frustrating.  
Youôve got to get on the ground and find (the answers).  You 
canôt tell what was intended and sometimes you canôt even tell 
what land was described due to poor descriptions.        

Do you miss going to the courthouse doing record work?  No, 
not at all.  Most of courthouses now are computerized so itôs 
different from when I was doing standup title opinions. 

So now you use paralegals in lieu of going to the courthouse?  
Yes.  When I first started, you had abstract companies that 
retyped the courthouse instruments verbatim or we did standup 
opinions where we went straight to the records ourselves, made 
our own notes and did an opinion.  Now itôs probably the 
universal practice to get legal assistants or landmen to compile  

an abstract (composed of) copies of instruments in the title and 
copies of everything in the sectionaléthen, running gaps in the 
titleébuilding an abstractéand bringing these back to the 
attorney to examine.  This practice is a lot more productive.  
You also donôt have an hour or three hour drive to the 
courthouse and back. 

Big changes in your practice over the years?  Computers have 
changed everything.  We do all our division orders on  
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spreadsheets.  Paula uses spreadsheetséI donôt actually use 
Excel myself.   

DeedPlotter?  Paula and our other legal assistants use that.  
There are still issues in platting though.  It doesnôt help when 
(the description) goes to the river or road or whatever.  But on 
a lot of descriptions it helps and particularly on acreage too ï 
giving you accurate acreage assessments. 

The Internet?  Using the SSDI and locating people on the 
internetéI do that lots of the time.  I can do in five minutes on 
the internet things that can save hours in the long run ï and 
avoid curative. 

Do you index, in some manner, your chains of title, or common 
ownership breakdowns?  Yes, I have title indexes showing 
everything weôve done and I have common titleségenerally 
estates and prominent mineral owners like Magnolia State 
Royalties (with notations as to the last opinion with a 
breakdown).  This started out in a cardfile but now its 
(incorporated) into a software program. . 

How long were you with the Gerald Brand firm?  21 years    

Best advice you received from Martha Gerald?  Donôt make 
assumptions.  Be honest in all your dealings.  Donôt mislead 
anyone.  Martha always told me that clients come to lawyers 
because they have a problem which needs to be solved.  Help 
the client solve their problem.   

Have you appeared before the Mississippi Supreme Court?  
Yesé8-10 timesé.with probably a 50-50 recordé. 

Feelings about Mississipiôs former mortmain provisions?  I 
supported (the constitutional changes) and believed mormain 
should have been abolished.   

Any opinion about the proposed changes currently in the 
legislature regarding recognition of out-of-state 
acknowledgments?   Iôve looked at it although I havenôt studied 
it.  I think the general thrust of it is probably good.  The 
problem we see in Mississippi is the Texas acknowledgment 
where they use an acknowledgment without ñexecuted, signed 
and deliveredò which is fine in Texas but not here.  I think for 
most oil and gas law practitioners, the change (proposing) to 
accept an out-of-state acknowledgment would be a big benefit.  
Do you favor a form of mineral reversion or prescription?  Iôve 
lobbied against Louisiana type prescription.  My experience 
with Louisiana clients is that their titles are no simpler because 
of prescription.  You get into mineral questions of whatôs 
contiguouséyou donôt know whether a small stream makes 
one servitude  not contiguous with anotheréwhether a road 
divides two tractséwhether a logging road divides two 
tractséwhether a trail is sufficient to separate two tracts and 
when there is prescription.  It doesnôt streamline titles in my 
opinion. 

 I donôt think you can start midstream (in changing the 
law from its present form to one of prescription or reversion).  I 
think you would have had to (originate) with (such a) law.  To 
me, it would be a violation of the constitution ï a confiscation 
of someoneôs property.   

 I would also be against a registration requirement (as a 
prelude to reversion for unregistered severed minerals) for the 
same reason.    

 As to the vast mineral ownerships under Mississippi 
salt domes  -- dealing with that is just the cost of doing 
business.  The biggest beneficiaries of reversion/prescription 
would be the timber companies ï who bought the surface with 
no minerals and would now acquire peoplesô minerals that they 
didnôt choose to purchase in the first place. 

Any complaints about landmen at large?  Bad habits, common 
mistakes?  Iôve had the great fortune of working with some 
really talented landmen who know what they are doing.  Most 
of the land people whom I work with in Mississippi have been 
at it a long timeéare experienced in it and are good at their 
craft. 
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 The stupidest mistakes of landmen involve homestead 
issues -- where you see landmen taking leases from one spouse 
and not the other when thereôs a possibility of homestead.  
Everybody ought to know that.  It is the landmanôs job to find 
out if this is homestead property ï a factual determination you  

must know.  It is frustrating sometimes when you see leases 
taken from one spouse and not the other. 

What about typographical errors?  Thatôs sloppyéyou see it a 
lot.  One of our biggest problems is in descriptionséwhere you 
are unsure what property someoneôs talking about in a deedéif 
itôs a bad description or an ambiguous description.  Generally, 
if you know what tract of land it is, you can figure out what 
they have done with it but if you are unsure about the 
descriptionéit sometimes is very difficult to understand what 
the parties were intending to do ï because you are not sure they 
were talking about the same piece of property.     

If there is a bad, inaccurate or convoluted description on an old 
deed, how should you handle that description in preparing an 
oil and gas lease?  In my opinion, you should properly describe 
the land (if you know how it should be described) and you  
might want to say ñbeing the same land conveyed at such and 
such book and pageò in referring back to the acquisition deed 
with the bad description.  (I would not use the bad description 
and refer back to the acquisition deed though.)  Of course, I 
like to see the language where you (the landman) types in an 
intention clause covering everything owned in the section-
township-range ï where it is clear that some loose end can be 
picked up or included.   

An intent clause must have granting language?  Yes, an intent 
clause without a granting clause does not convey anything.  It 
must have ñwords of grantò for it to be effective, (e.g. it is the 
intent of lessor to lease and let and lessor does hereby lease and 
let to lessee all lands owned by lessee in Sectioné.)  (If 
subsequently), additional lands are determined to be covered 
under the intent clause (w/granting language), you should pay 
an additional bonus for such after discovered interest.  We have 
had a case holding that an owner did convey all his interest by 
such language ï in Jefferson Davis County chancery court.  

Are there any industry related books or papers that have proved 
particularly helpful to you over the years?  I still go back to 
Jack Ewingôs two articles on ñReservations and Exceptionsò 
and ñMississippi Land Descriptionsò and frequently refer to 
both of those.  Iôd also include a paper Martha Gerald wrote for 
the Mississippi Law Institute on ñTransfer of Titleò ï being 
through deeds, testacy, intestacy, adverse possession, etc.  
Martha probably wrote that in the 1970ôs or early 1980ôs. 

What do you enjoy doing in your spare time?  I love to go 
walking in the woods.  Though I donôt hunt, I love to be out in 
the woods and do so frequently.  And of course, I love sports.  
My wife of nearly 32 years, the former Melissa Wilson, and I 
enjoyed watching our son, Alexander, when he was playing 
soccer and football in high school.  My daughter, Leigh, had no 
interest in sports but was quite active in the theater at school 
and we took pleasure in watching her performances too.  And, 
of course, I like going to the Grove during football season.   

You sing in the church choir?  You have a musical 
background?  I do sing in the choir and I enjoy that.  I was in a 
rock and roll band in high school ï Mike & the Mojos.  I 
played the drums.  I was a percussionist.  I didnôt read music 
but I read rhythméI knew the beat.  We played just about 
every Saturday night.  Of course, there were lots of bands then 
ï in that 1964-67 time period.  We played Crystal Springs, 
Jackson, Morton and Forest and points in between.  That was 
the height of the Beatles/Rolling Stones era. 

Thank you. 

 

A CONVERSATION WITH SI M. BONDURANT, ATTORNEY -AT-LAW  

(Continued) 



(1)  The following bill, regarding powers-of-attorney, in the Mississippi Legislature, has been passed in the House of 
Representatives, and has been assigned to the Senate Judiciary Committee, Division A.  Some of the notable provisions are 
highlighted in ñblueò text. 

 

HB 709 - AN ACT TO REVISE VARIOUS PROVISIONS OF THE UNIFORM DURABLE POWER OF ATTORNEY ; TO 
PROVIDE THAT A NATURAL PERSON HAVING THE CAPACITY TO CONTRACT MAY EXECUTE A POWER OF 
ATTORNEY; TO PRESCRIBE THE COMPONENTS OF A LEGALLY SUFFICIENT POWER OF ATTORNEY; TO REQUIRE 
THAT THE EXECUTION OF POWER OF CONTRACT BE ATTESTED TO BY AT LEAST TWO CREDIBLE WITNESSES; 
TO AMEND SECTIONS 87-3-105, 87-3-107, 87-3-109 AND 87-3-111, MISSISSIPPI CODE OF 1972, IN CONFORMITY TO 
THE PROVISIONS OF THIS ACT; AND FOR RELATED PURPOSES.  

  

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:   

SECTION 1.  

(1) A natural person having the capacity to contract may execute a power of attorney.   

(2) A power of attorney is legally sufficient upon satisfactory proof of the following requirements:   

 (a) That the power of attorney contains the date of its execution;   

 (b) That the power of attorney is:   

  (i) Signed by the principal; or   

  (ii) Signed in the principal's name by another adult in the principal's presence and at the principal's direction; 
         and   

 (c) That the power of attorney is:   

  (i) Acknowledged before a notary public; or   

  (ii) Signed by at least two (2) attesting credible witnesses who satisfy the requirements of Subsection (3).   

(3) If the power of attorney is signed by witnesses, as required in subsection (2)(c), there is a rebuttable presumption that the 
following requirements are satisfied:   

 (a) That the credible witnesses are adults at least eighteen (18) years of age.  

 (b) That the attorney in fact did not act as a witness.   

 (c) That each attesting witness signing the power of attorney witnessed the other signing the instrument by the 
 principal or the principal's acknowledgment of the signature or the power of attorney.   

SECTION 2. Section 87-3-105, Mississippi Code of 1972, is amended as follows:   

87-3-105. A durable power of attorney is a power of attorney by which a principal designates another his attorney in fact in writing 
and the writing contains any of the following statements:   

(a) "This power of attorney shall not be affected by subsequent * * * incapacity of the principal."; or   

(b) "This power of attorney shall become effective upon the * * * incapacity of the principal."; or   

(c) Any similar words showing the intent of the principal that the authority conferred shall be exercisable notwithstanding the 
principal's subsequent * * * incapacity * * * .   

SECTION 3. Section 87-3-107, Mississippi Code of 1972, is amended as follows:   

87-3-107. All acts done by an attorney in fact pursuant to a durable power of attorney during any period of * * * incapacity of the 
principal have the same effect and inure to the benefit of and bind the principal and his successors in interest as if the principal had 
capacity to act on his own behalf.   

SECTION 4. Section 87-3-109, Mississippi Code of 1972, is amended as follows:   

87-3-109. A principal may nominate, by a durable power of attorney, the conservator, guardian of his estate, or guardian of his 
person for consideration by the court if protective proceedings for the principal's person or estate are thereafter commenced. * * *   

SECTION 5. Section 87-3-111, Mississippi Code of 1972, is amended as follows:  

87-3-111.  

(1) The death of a principal who has executed a written power of attorney, durable or otherwise, does not revoke or terminate the 
agency as to the attorney in fact or other person, who, without actual knowledge of the death of the principal, acts in good faith 
under the power. Any action so taken, unless otherwise invalid or unenforceable, binds successors in interest of the principal.   

(2) The disability or incapacity of a principal who has previously executed a written power of attorney that is not a durable power 
does not revoke or terminate the agency as to the attorney in fact or other person, who, without actual knowledge of the disability or 
incapacity of the principal, acts in good faith under the power. Any action so taken, unless otherwise invalid or unenforceable, binds 
the principal and his successors in interest.   

(3) Unless a power of attorney states a time of termination, the authority of the attorney in fact is exercisable notwithstanding any 
lapse of time since execution of the power of attorney.   

SECTION 6. This act shall take effect and be in force from and after July 1, 2011. 

 

(2) The following bill, regarding the electronic filing of documents, including deeds, leases, etc., has been passed in the 
House and the Senate as of 3/02/2011.   

 

HB 599 - AN ACT TO CREATE THE UNIFORM REAL PROPERTY ELECTRONIC RECORDING ACT; TO PROVIDE FOR 
THE VALIDITY OF ELECTRONIC DOCUMENTS; TO PROVIDE FOR THE RECORDING OF ELECTRONIC 
DOCUMENTS; TO CREATE THE MISSISSIPPI ELECTRONIC RECORDING COMMISSION; é  

  

 Among other things, Section 3 of the bill provides: (a) If a law requires, as a condition for recording, that a document be an 
original, be on paper é or be in writing, the requirement is satisfied by an electronic document satisfying this act.  (b)  If a law 
requires é that a document be signed, the requirement is satisfied by an electronic signature.  (c)  A requirement that a document or 
a signature associated with a document be notarized, acknowledged, verified, witnessed or made under oath is satisfied if the 
electronic signature of the person authorized to perform that act, and all other information required to be included, is attached to or 
logically associated with the document or signature.  A physical or electronic image of a stamp, é. or seal need not accompany an 
electronic signature. 

Page 13  



Page 14  

 I. INTRODUCTION 

 

 The use of lignite for the production of energy is by no means a new phenomenon.  In the recent history of the United States, 
both coal and lignite were the primary sources of fuel used in the generation of electricity, manufacturing and for heating purposes, and 
fossil fuels represent eighty-five percent of the energy consumption in the United States.  The use of coal and lignite as a fuel source 
began to decline as natural gas became the favored source of fuel for production of energy.  Natural gas is typically considered to be a 
more efficient source of energy than coal,2 and its movement is less costly.  However, interest in lignite as a source of energy has renewed 
considerably as the United States withstands the tempestuous oil and gas markets3 and finds itself beholden to foreign sources of fossil 
fuels, both friend and foe, at an increasingly alarming rate.  Only in recent years has the ownership and mining of lignite become relevant 
again in Mississippi. 

 Current interests in greener, more environmentally friendly sources of energy to combat the effect of greenhouse gases make the 
use of lignite a double edged sword.  While the coal burning power plants of yester year have been vilified for their harmful emissions, the 
newer ñclean coalò technology represents the possibility of reducing harmful emissions and decreasing our dependence on foreign sources 
of energy. 

 You may ask what any of this has to do with whether lignite/coal is considered a ñmineralò under Mississippi law.  With renewed 
interest in the mining of lignite in Mississippi, questions concerning lignite ownership are inevitable. 

 Lignite can be characterized as coal in its juvenile state, and ranks below sub-bituminous coal.  Lignite is commonly used for the 
production of electricity throughout the U.S. and at the present time, in 2009, is being mined in Mississippi.  The Mississippi Lignite 
Mining Company (ñMLMCò) began mining lignite in Mississippi in 2000 to supply fuel to the mine mouth power plant, the Red Hills 
Power Project (ñRHPPò), 4  The RHPP in Choctaw County, Mississippi is the genesis of a Tennessee Valley Authority initiative seeking 
options for additional power generation.  The generation facility has a net output of 440 megawatts of electricity.5  The mine will supply 
the generation facility with 3.3 to 3.6 million tons of lignite per year through 2030.6  Over the 30-year life of the 5,809-acre mine, about 
4,700 acres of land will be disturbed: 1,400 acres by mine development activities, and 3,300 by lignite removal operations.  The remaining 
1,109 acres will be used for buffer zones.7 

 Construction of the mine began in September 1998 with construction of access roads, mine support facilities, a lignite handling 
facility, temporary stream diversions, a storm-water runoff control pond, and sedimentation control ponds.8  Actual lignite mining began 
in 2000, and the power plant began generating energy February 28, 2002.9 

 Recently, another power generation company filed for a certificate of public convenience and necessity with the Mississippi 
Public Service Commission to build a new power plant in Kemper County, Mississippi, also fueled by lignite.10  The new mine mouth 
power plant will be a coal gasification plant constructed with carbon capture capabilities.11  The sequestered CO2 can be used in 
secondary and tertiary recovery operations for oilfields in the latter stages of production.12  The proposed design and technology 
represents more environmentally friendly options than traditional lignite fired power plants by substantially reducing emissions. 

 ñMississippi lignite resources equal about 13 percent of the total U.S. lignite resources of 40 billion tons.  For the foreseeable 
future, lignite will primarily be used for the generation of electricity.ò13 

 With what appears to be a renewed interest in lignite/coal, Mississippiôs approach to the ownership of these resources also has 
renewed importance.  If faced with deciding whether certain reservations of ñall mineralsò includes lignite/coal, the decision reached by 
our courts may have repercussions nationally as well as locally if oil and gas prices again begin to trend upward and Americans are forced 
to look to alternate sources for their energy needs. 

 The debated reservations will likely stem from deeds dating back as far as the 1920s and 1930s.  This is partly due to the fact that 
thousands of Mississippi farmers in the late 1920s and early 1930s were unable to pay the loans on their farms.  Most of these loans in 
Mississippi were secured by the Federal Land Bank.  IN 1933, almost 68% of all Federal Land Bank loans were delinquent.14  The bank 
foreclosed on these loans, and made conveyances of these lands.  In the interest of its own solvency, the bank began reserving one half of 
the minerals on these lands it obtained through foreclosures.15  In Federal Land Bank of New Orleans v. Cooper,16 the Mississippi 
Supreme Court upheld the authority of the Federal Land Bank to make these reservations.  It is this type deed, and related reservation, that 
is the subject of this article.  So, the question becomes, when interpreting one of these deeds containing an ñall mineralsò type reservation, 
would Mississippi courts hold that the reservation includes lignite/coal?   

 This is an issue of first impression in Mississippi, so let us start with a brief background of the term ñmineral,ò which is most 
typically defined as follows: 

1. A naturally occurring inorganic element or compound having an orderly internal structure and characteristic chemical composition, 
crystal form, and physical properties. 

2. In minerôs phraseology, ore. 

3. See:  mineral species; mineral series; mineral group, 

4. Any natural resource extracted from the earth for human use; e.g., ores, salts, coal, or petroleum. 

5. In flotation, valuable mineral constituents of ore as opposed to gangue minerals. 

6. Any inorganic plant or animal nutrient. 

7. Any member of the mineral kingdom as opposed to the animal and plant kingdoms.177 

  

 Similar to the above textbook definition, the Mining and Minerals Policy Act of 1970 defines ñmineralò as follows:  ñFor the 
purpose of this section ñmineralsò shall include all minerals and mineral fuels including oil, gas, coal, oil shale and uranium.ò18 

 Both of these industry definitions are important because they include not only coal, but also petroleum and natural gas, which are 
both argued by some to be outside of the strict earth science definition of ñmineral.ò  However, it is well-settled in this state that the term 
ñmineralsò includes oil, gas and other hydrocarbons.19 

 When discussing how Mississippi may interpret a reservation of ñall mineralsò and whether lignite/coal would be included in 
such reservation, it is prudent to look to other jurisdictions for guidance.  Below, we have briefly outlined decisions from other 
jurisdictions, including Alabama, Louisiana, North Dakota and Texas, which have all addressed this issue.  As you will see, there is 
contradiction between the jurisdictions, and conflict even within the same jurisdiction on this issue.  You will see from the following cases 
that is hardly a well-settled issue in any state.  Texas, for example, which Mississippi typically looks to for guidance in the area of oil and 
gas law, has likely done the most damage in bringing closure to this issue and has been harshly criticized for creating title uncertainties 
regarding near surface minerals and their ownership.     (Continued) 
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 A.  Alabama 

 

 Coal is mined in significant amounts in Alabama, and the law appears to be well settled that a reservation of ñall mineralsò is not 
ambiguous.20  The Alabama Supreme Court adopted a definition of minerals long ago that encompassed coal, but its broad definition of a 
mineral has since been eroded by subsequent decisions.21  Alabama courts recognized that ñ(t)here is no general definition in the cases of 
the term ómineral,ô and in determining what is included within a reservation or grant of minerals, it is commonly stated that the meaning 
of the term is to be ascertained from the language of the instrument and the surrounding circumstances evidencing the intention of the 
parties.ò22  But Alabama courts appear to trend toward finding that the words in a mineral reservation or grant should be given their plain 
meaning.  In Cantley v. Hubbard,23 the reservation in question reserved ñall minerals,ò and despite an erroneous recitation of a prior 
reservation in the chain of title, the court found that this did not create any ambiguity and the reservation encompassed methane gas.24  
The Hubbard court cited to Turner v. Lassiter, 25 for the proposition that: ñ óAllô is all.  óAllô is not ambiguous.  óAllô is not vague.  óAllô 
is not of doubtful meaning.ò26 

 The following year, the Alabama Supreme Court again noted that when construing the terms of a deed, the courtôs goal is ñto 
ascertain the intent of the parties . . . the court must give effect to the plain and clear meaning of the language in the deed.ò27  the courtôs 
ruling in Phillips v. Harris found coal was encompassed in a reservation of ñthe mineral rights.ò28  The coal rights were expressly 
reserved by the United States on a portion of the land.  The land was subsequently conveyed to another party, and the deed in question 
expressly provided that certain lands were being conveyed ñless and except the coal rights reserved by the United States.ò29  The deed 
also conveyed certain lands that did not contain the coal reservation by the United States with the following reservation: ñless and except 
the mineral rights which are not intended to be conveyed.ò30  The court found no ambiguity in the deed and construed the two separate 
mineral exceptions together to hold that the grantor simply owned all of the minerals on the entire property, except for the coal that is 
found on the portion of land that was previously reserved to the United States.31  The courtôs opinion makes clear aht ñall mineralsò 
reservation encompasses coal on the lands not burdened with the reservation to the United States. 

 As the above cases demonstrate, Alabama courts recognize that coal is included in a general reservation of ñall mineralsò and the 
term minerals should be given its plain meaning.  The partiesô intent should be examined only if the conveyance should contain some 
ambiguity. 

B. Louisiana   

 

 Louisianaôs coal reserves consist of an estimated 1.0 billion tons of lignite, located primarily in the northwestern part of 
Louisiana.  Lignite was recognized in Louisiana as early as 1812.32  Louisiana lignite was first used at the Confederate arsenal near 
Shreveport during the Civil War, and by the late nineteenth century. Louisiana lignite was commonly used by blacksmiths, steamboats, 
and railroads.33  The first permitted surface coal mine in Louisiana began production in 1985 5o supply lignite to the associated mine-
mouth power plant.34  An additional surface mine began producing lignite four years later, supplying lignite to the same power plant.35 

 Louisiana looks to the intent of the contracting parties to determine whether a broad reservation of minerals encompasses lignite, 
and while the Louisiana Supreme Court has held that a reservation of ñall mineralsò encompasses lignite, it has conversely held a 
reservation of ñoil, gas and other mineralsò does not encompass the right to strip mine lignite. 

 In River Rouge Minerals, Inc. v. Energy Resources of Minnesota,36  the Louisiana Supreme Court ruled that a form oil and gas 
lease conveying the rights to ñall other mineralsò did not include the right to strip mine for lignite.37  The court reasoned that the entire 
lease form was directed to the production of the oil and gas and referenced the many lease provisions specifically devoted to the 
production of oil and gas.38  The court focused on the physical aspects of oil, gas, and lignite and held that the grant in River Rouge was 
the right to explore for and produce ñminerals of the same physical properties as oil and gas, i.e. those that produced in liquid or gaseous 
form by drilling wells . . . (l)ignite coal is not included in the grant.ò39  This appears to be a distinguishable situation from a deed 
reservation as this was interpreting ñall other mineralsò as it appeared in a standard oil and gas lease form.  When the court was faced with 
deciding a reservation under a deed, the outcome was different. 

 Five years later, in a ruling that seemingly contradicts its holding in River Rouge, the Louisiana Supreme Court ruled that the 
sellerôs reservation of ñall mineral rightsò included the right to strip mine lignite under the subject property.40  The case involved a 
conveyance of over 90,000 acres of timberland after two years of negotiation.41  The buyer subsequently sought to clarify its rights to 
strip mine lignite on the property.42  Although the court affirmatively stated that the reservation was not ambiguous, it also took great 
pains to examine the intent of the parties when they negotiated the sale.43 

 The court examined various factors to determine the intent of the parties.44  It considered that strip mining the land would render 
the land unusable for its intended purpose (timber production).45  However, the court noted that the buyer and seller had specifically 
negotiated the reservation of minerals, and contract negotiations took over two years.46  Evidence was adduced at trial that the seller had 
consciously refused to purchase the mineral rights during negotiations.47  The court wrote that the buyer would be held to their decision 
to ñsurrender claim to those rights.ò48  Additionally, during the negotiations, the seller refused to allow the broad reservation to be limited 
by the buyer when the question of removal of sand and gravel was raised.49 

 The court dismissed the buyerôs argument that the broad reservation did not include the right to strip mine lignite because it had 
no economic value in 1956 when the sale was negotiated, and its exploitation was not contemplated by either party.50  The court found 
that mineral exploitation and exploration by its very nature is uncertain, ñand the fact that a particular mineral has non foreseeable 
economic value at the time a mineral reservation is made is but one factor to be weighed.ò51    

 Finally, the court seemed particularly persuaded by the inclusion of a damage clause providing that the seller would pay for all 
damages resulting from the exploitation of minerals from the land.52 

 After extensive treatment of the partiesô intentions, the court stated simply that ñthe language employed in the mineral 
reservation is not ambiguous.ò53  The words ôall mineralsô clearly encompass solid minerals such as lignite.ò54  The courtôs statement 
regarding the lack of ambiguity is contrary to the lengthy analysis and extensive treatment of the partiesô intentions. 

 

 C.  North Dakota 

 

 The single largest deposit of lignite known in the world is located in western North Dakota containing an estimated 351 billion 
tons.  Lignite mining in North Dakota dates back to 1873, and by 1900, over 70 mines were operating in the state. 

 Of all of the cases discussing this issue from numerous jurisdictions, one of the most analytical approaches used in any case 
comes from North Dakota.55  In Christman, the Federal Land Bank of St. Paul, through foreclosure, acquired title to certain lands in 
North Dakota in 1940.56  On October 22, 1943, the Federal Land Bank conveyed the lands to Emineth subject to the following 
reservation: 
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Excepting and reserving to the party of the first part and its successors and assigns fifty percent of all  

right and title and into any and all oil, gas and other minerals in or under the forgoing described land  

with such easement for ingress, egress and use of surface as may be incidental or necessary to use of  

such rights.57 

 This case is instructive because it construes another mineral reservation from the Federal Land Bank nearly identical to the 
reservation used in Federal Land Bank deeds for thousands of acres in Mississippi.  Eminethôs successor alleged that lignite was not a 
mineral within the meaning of ñother mineralsò in the reservation.  The trial court held that the word ñmineralò contained in the exception 
of the 1943 deed should be construed in its ordinary and popular sense to include lignite.  Interestingly, the North Dakota Supreme Court 
held that the issue of whether lignite coal is a mineral was a question of law, not fact, relying on Abbey v. State.58 

 The court next cited its 1946 holding in Adams County v. Smith59, which held that lignite was considered a mineral for purposes 
of a statute requiring that all transfers of land by any county reserve fifty percent (50%) of all oil, natural gas, and minerals.60  The court 
rejected arguments that coal is not similar to oil and gas because it is a hard mineral, fixed and confined to one place, while oil and gas are 
liquid and migratory in nature.  The court observed that there are as many, if not more similarities between coal and oil and gas as there 
are dissimilarities, therefore the rule of ñejusdem generisò61 cannot be applied to exclude coal from the term ñother mineralsò without a 
clear manifestation of the intent of the draftsman.  Again, we see a court stating that lignite is a mineral as a matter of law; however, in the 
same opinion, the court will consider such facts as related to the intent of the parties. 

 The court addressed the argument that the parties did not intend to allow the grantor to completely destroy the surface and 
consequently its agricultural value by strip mining the coal.  In making this determination, the court stated that ñresources must be had to 
all of the terms of the instrument, to the character of the land and of the minerals, and, in cases of ambiguities, to extrinsic evidence of the 
surrounding circumstances and other facts throwing light on the intention of the parties.ò62  In examining the terms of the deed, the court 
noted that as a general rule, a grant of minerals gives the owner of the minerals the incidental right of entering, occupying and making 
such use of the surface lands as is reasonably necessary in exploring, mining, removing, and marketing the minerals.63  This is consistent 
with Mississippi law.64 

 The court observed that the language in this case is ñclear, unambiguous and without limitation.  It severs the minerals from the 
surface of the land, retaining in the grantor the right to enter and use the surface for any purpose reasonably necessary to the use of its 
mineral rights.  His rights are a fee simple estate in the minerals óin or underô the land in question.ò65  Thus, the court concluded that it 
was reasonable to assume that the parties intended for the grantor to use the surface to whatever extent reasonably necessary to remove 
fifty percent of ñall oil, gas and other minerals.ò66 

 Although the court pronounced lignite a mineral as a matter of law, they examined the surrounding circumstances to determine 
the intent of the parties.  The means of removal that would have been within contemplation of the parties could be resolved by looking at 
evidence from the North Dakota legislative research committee in its 1955 report noting that official records showed that coal had been 
mined in North Dakota since at least 1884.  Prior to 1920, coal was mined almost exclusively by the underground methods.  Since that 
time, there has been a steady trend toward the use of strip mining methods, and such trend progressed until 1953 when the last large 
underground coal mine was closed.  Thus, the court agreed that at the time in question (1) coal was widely known to exist in the area, (2) 
it was reasonable to assume that the parties to the deed in question knew the existence of lignite in the area, (3) strip mining was the best 
method of removing the coal, and (4) the arties intended this instrument to reserve fifty percent of all lignite. 

 The court disposed of the argument that agricultural use of the land in question would be destroyed by strip mining, noting tat the 
legislature had adopted laws providing for the reclamation of strip mined lands, similar to Mississippiôs Surface Coal Reclamation Act.67  
The court found that strip mining and reclamation would result in restoration of surfaces temporarily disrupted. 

 Finally, the court took note that the instrument read ñall oil, gas and other minerals,ò and that meant ñall oil, all gas and all other 
minerals.ò  The court concluded that the words ñall oil, gas and other mineralsò were meant to include and do include lignite. 

 A couple of years after the Christman case was decided, the court found that a reservation of ñall the oil, gas, casinghead gags, 
casinghead gasoline and other mineralsò did not encompass coal.68  The ruling was based on a statue in effect at the time of the 
conveyance which provided as follows: 

(N)o lease of conveyance of mineral rights or royalties separate from the surface rights in real property 

 . . . Shall be construed to grant or convey to the grantee thereof any interest in and to any gravel, coal,  

clay or uranium unless the intent to convey such interest is specifically and separately set forth in the  

instrument of lease or conveyance.69 

  

 North Dakota appears to err on the side of including lignite/coal in these types of ñmineralò reservations unless there is a specific 
intent (and/or statute) to the contrary.  It is also important to note that the Christman court acknowledged a reclamation plan to discount 
any arguments that the surface owner would lose the use of his land.  Mississippiôs reclamation act was adopted in 1977. 

 

D. Texas 

 

 The near-surface coal deposits (200 feet) in Texas are roughly 97 percent lignite, with the remainder as bituminous coal.  The 
potential coal reserves are 23 billion tons of lignite and 787 million tons of bituminous coal.  In the 1840ôs the first bituminous coal was 
mined along the Trinity River of Texas.  As early as 1850, lignite was produced and used.  Coal from both lignite and bituminous deposits 
was used by the railroads until the 1920ôs.  In 1917, coal production in Texas was about 2.5 million tons, with approximately equal 
amounts of lignite and bituminous coal.  From 1918 until 1950, only 18,000 tons of lignite were produced, but in 1954, a lignite-fueled 
electric power-generating plant near Rockdale, Texas opened.  Following that, annual coal production increased rapidly to meet the 
demand for electric power generation at additional plants.  In 2005, over 46.2 million tons of lignite and bituminous coal were produced in 
Texas making Texas the fifth ranked coal-producing state and the largest lignite producer in the world.   

 The issue of whether lignite/coal is a ñmineralò may have been most strenuously litigated in Texas, and the confusing results 
from the Texas courts are alarming.  We address this because on issues of first impression in oil and gas law, the Mississippi courts often 
look to Texas jurisprudence for guidance.70  Important to note and remember while reading the following Texas decisions is whether 
these decisions would be considered ñsoundò in Mississippi. 
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 Until the early 1970s, Texas followed an ñordinary and natural meaning testò to determine whether the phrase ñother mineralsò in 
a grant or reservation clause covered substances other than oil or gas.  Yet similar to other jurisdictions, Texas also considered surface 
destruction as a factor in deciding such questions.71 

 Then, in 1971, the Texas Supreme Court held that iron ore was not a mineral within the terms of a 1941 reservation of ñan 
undivided 1/2 interest in and to all of the oil, gas and other minerals in and under, and that may be produced fromò a tract of land.72  The 
iron ore underlay the land, and finding that the ore must be mined by open-pit or strip mining methods, the court held as follows: 

 

The parties to a mineral lease or deed usually think of the mineral estate as including valuable 

substances that are removed from the ground by means of wells or mine shafts.  This estate is  

dominant, of course, and its owner is entitled to make reasonable use of the surface for the pro- 

duction of his minerals.  It is not ordinarily contemplated, however, that the utility of the surface  

for agricultural or grazing purposes will be destroyed or substantially impaired.  Unless the con- 

trary intention is affirmatively and fairly expressed, therefore, a grant or reservation of ómineralsô  

or ómineral rightsô should not be construed to include a substance that must be removed by meth- 

ods what will, in effect, consume or deplete the surface estate.73 

 

 The court found nothing in the deed to suggest that the parties intended to vest in the grantee the right to destroy the surface, 
stating that under these circumstances, iron ore, like gravel and limestone, should be considered as a part of the surface estate and not as a 
part of the mineral estate. 

 Acker was followed by an appellate court decision in Williford v. Spies.74   The Williford court addressed whether a reservation 
of ñoil, gas and other mineralsò included title to lignite coal that was to be excavated by stripmining methods.  Relying on Acker the court 
determined that lignite belonged to the surface estate since the parties to the conveyance could not have intended to define minerals as a 
substance which had to be removed by methods that would destroy the surface estate.  Unlike the North Dakota decision, this court found 
it immaterial that the surface could be reclaimed by proper methods and restored.    

 The surface destruction test was actually announced by the court around 1977 in Reed I and Reed II.75  The test depends upon 
evidence found outside of the four corners of the mineral record to determine the intent of the parties to the severance,76  and considers 
whether these is any reasonable method of developing the mineral that would not consume, destroy or deplete the surface.77  ñThis 
requires a two-step factual determination of the substanceôs proximity to the surface and the reasonable methods available for extraction.  
Ownership is determined as a matter of fact, rather than by the court as a matter of law.ò78  And in Reed II, the court  held that any 
deposit that ñis within 200 feet of the surface if ónear surfaceô as a matter of law.ò79 

 Then, just a few years later in 1983, the Texas Supreme Court abandoned the Acker and Reed decisions to determine ownership 
of near surface minerals, and without overruling those cases, held that ñtitle to a substance which we have determined to be a mineral is 
held by the owner of the mineral estate as a matter of lawò80  In Moser, the surface owner brought an action to quiet title to uranium.  The 
Texas Supreme Court abandoned the surface destruction test and redefined minerals as ñall substances within the ordinary and natural 
meaning of that word, whether their presence or value is known at the time of severance.ò81  In an effort to preserve the stability of title 
for certain minerals, the court affirmed its previous decisions that certain substances belong to the surface estate as a matter of law, 82  
and the court ruled that near surface coal and lignite belong to the surface estate as a matter of law.83  The court also limited the ordinary 
and natural meaning test to future transactions in an effort to preserve conveyances made in reliance on Acker and Reed II.84   

 In Acker and Reed II, the court relied upon the surface destruction test.  The Moser court determined that conveyances made prior 
to the decision were made in reliance on this test.  Consequently, limiting the application of Moserôs ordinary and natural meaning test to 
prospective transactions (those made after June 8, 1983) would not prejudice the rights of parties in pre-Moser transactions which relied 
on the surface destruction test of Acker and Reed II.85  Moreover, the Texas courts have continued to recognize the surface destruction 
test in subsequent opinions following Moser that concern near surface lignite, iron and coal.86  By later applying a surface destruction test 
after Moser, the court has contradicted itself by adhering to Reed II after acknowledging that the surface destruction test caused title 
uncertainty.87 

 So, where is Texas after all of this?  It appears that Texas does apply an ordinary and natural meaning test to determine what a 
ñmineralò is; however, because the courts did not overrule the Acker and Reed decisions, near surface coal and lignite belong to the 
surface owner, regardless of their natural meaning.88 

 Based on cases from the surrounding jurisdictions, the only thing we can be sure of is that we can not be sure what Mississippi 
would do when determining whether lignite/coal is a ñmineralò under a reservation of ñall minerals.ò  But Mississippi would likely apply 
any one or combination of the following ñtests:ò 

 

1.  Ordinary and Natural Meaning:  A true application of this test would only examine whether   

 the substance at issue constitutes a mineral by determining whether knowledgeable individ-  

 uals ordinarily and naturally consider the substance a mineral according to common recog-  

 nition or general understanding.  A good example of a true application of this test was out-  

 lined in Cantley v. Hubbard which held that ñAll is all.  All is not ambiguous.  All is not   

 vague.  All is not of doubtful meaning.ò89 

2.  Manner of  Enjoyment:  As advocated by Professor Kuntz: ñthe intention sought should be  

 the general intent rather than any supposed but unexpressed specific intent, and, further, that  

 general intent should be arrived at, not by defining and redefining the terms used, by consid- 

 ering the purposes of the grant or reservation in terms of manner of enjoyment intended in  

 the ensuing interest.ò90  According to Professor Juntz, ñthe manner of the enjoyment of the  

 mineral estate is through extraction of valuable substances, and the enjoyment of the surface 

 is through retention of such substances as are necessary for the use of the surface.ò91 
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3.  Surrounding Circumstances:  This test examines a variety of extrinsic evidence to determine  

 questions such as: was the substance commonly recognized as a mineral in the area at the time 

 the reservation was made; what was the business position of the parties; was there any existing 

 production at the time the reservation was made; was there any development on the property at  

 issue; did the newspapers  or other  public circulations advise  of the existence  of the particular  

 mineral? 

4.  Surface Destruction:  This test excludes all substances removed by methods that would destroy  

 or deplete the surface estate.  This test has been applied in Texas, abandoned in Texas, and sub- 

 sequently applied again in Texas, and as a result, it has been harshly criticized as creating title  

 uncertainties.  Not only does this test pose problems in application today, but as new advances  

 in technology allow hydrocarbons such as lignite to be mined without complete surface destruct- 

 tion, these problems are compounded.  Consider the following scenario: in 1977, the grantor of a  

 parcel of land does not own the lignite under the reservation of ñall mineralsò because extraction  

 would result in destruction of the surface.  Yet, under the same reservation of ñall mineralsò in  

 2030, the grantor may now hold title to the lignite due to advances in technology, extraction and  

 reclamation, creating better ways to remove the mineral without complete surface destruction.   

 There can be no good test that would allow for mineral ownership under the same reservation to  

 be determined differently depending on the day! 

  

 By examining the cases from other jurisdictions, and narrowing down the main ñtestsò that have been applied in those 
jurisdictions, it is time to take a look into Mississippi. 

 

E. Mississippi 

 

 The question of whether lignite/coal is a mineral under a reservation of ñall mineralsò has never been answered in Mississippi.  
But since 1954, the Mississippi Supreme Court has, on several occasions, ruled on the question of whether a reservation of ñmineralsò 
encompassed a particular substance.  In those cases, our court has stated that the word ñmineralò has no definite and certain meaning that 
can be attributed to it in all cases, and thus the most reasonable rule is that each case must be decided upon the language of the grant or 
reservation, the surrounding circumstances and the intention of the grantor if it can be ascertained.92  It is well settled in our State that the 
general rules of construction, which are applicable to deeds and contracts, are also applicable to documents reserving a mineral interest.93 

 In Moss v. Jourdan,94 which was later overruled by Witherspoon v. Campbell,95 the Mississippi Supreme Court considered 
whether gravel was a ñmineralò when the conveyance contained the following reservation: 

 

It is hereby understood and agreed by the said J. W. Coman, party of the second part, that the said 

H. T. Moss and James A. Moss, parties of the first part, shall have and own all minerals that may  

be on the above described land.96 

 

 Two issues addressed by the court were (1) does Moss own the gravel and (2) if he does own the gravel, does he have the right to 
remove it if the removal will destroy the surface of the land?97  With almost no discussion, the court held that Moss did in fact own the 
gavel based on the language of the reservation, finding that ñit is manifest from the face of the deed that the grantors intended thereby, and 
the legal effect of the language they employed is, to convey the land described therein except all minerals that may be therein or 
thereon.ò98  The court, without resorting to extrinsic evidence, insinuated that ñmineralsò was unambiguous, and as a matter of law, 
encompassed gravel. 

 The second question addressed by the court was whether Moss had the right to remove the gravel.  The court first cited the 
following rule: 

Where one person owns the surface of the land and another the mineral thereon, the owner of the 

mineral may remove it from the land, buin so doing, he must allow sufficient of the subjacent  

land to remain to support the surface in its natural state.99 

 

 By applying a ñsurface destruction testò to determine whether the owner of a mineral could extract his mineral, the court held 
that if ñthe mineral cannot be removed without destroying the surface, the owner of the mineral, in the absence of an agreement o the 
contrary, is without the right to remove it.ò100  In this instance, Moss owned the gravel but was without the right to remove it.101  The 
Jourdan court considered the issue of surface destruction, but not for the purposes of determining the ownership of the mineral, only for 
determining whether the mineral owner could remove his mineral.  This appears to be an early recognition of what was developed in other 
jurisdictions as the accommodation doctrine.102 

 Thirty two years after this holding, Moss v. Jourdan103 was overruled by Witherspoon v. Campbell.104  Campbell conveyed to 
Witherspoon ñthe surface rights and all timberò in 240 acres in Yazoo County, reserving ñall minerals now owned by me of every kind 
and nature, both liquid and solid, with the right of ingress and egress, and all necessary rights for the exploration and development of the 
same . . .ò105  Witherspoon farmed the land and later contracted to sell the gravel from the land for highway construction.106  Five years 
after the original conveyance, Campbell sought to enjoin Witherspoon from selling the gravel by claiming to own it under the original 
deed.107  The trial court enjoined Witherspoon from selling, disposing of or removing the gravel from the land.108 
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 The Mississippi Supreme Court reversed the trial court and found in favor of Witherspoon, declaring him the owner of the 
gravel. 

 

It seems to be well settled in most jurisdictions that in determining the meaning of a conveyance or 

reservation of minerals, regard may be had not only of the language of the deed, but also the situa- 

tion of the parties, the business in which they were engaged and the substance of the transaction . . .   

It also seems to be generally recognized that the word ñmineralsò has no definite meaning and certain  

meaning that can be attributed to it in all cases.109 

 

 The court looked at a variety of extrinsic evidence to determine the ñsurrounding circumstancesò of the parties. 

 

Considering the situation of the parties in the instant case, the business in which they were engaged  

and the substance of the transaction, it should be stated that the grantor was not engaged in construc- 

tion work of any kind that would render of any use to her the strata of gravel which underlaid this  

tract of land, and that any attempt on her part to utilize the same would result in the destruction or  

great impairment of the surface rights which she was conveying to the grantee in the deed of the land 

to him for farming purposes, and that since the first oil field in this state had been discovered in the  

county where this land is situated, five years prior (to) the execution of this deed of conveyance, the  

custom in the county where the deed was to operate was necessarily that of dealing in minerals as be- 

ing oil, gas and other like minerals as distinguished from sand and gravel where no specific mention  

of the latter is made in a conveyance, and that since the gntor was likewise the attorney who prepared 

both the original and the correction deed which made no specific mention of sand and gravel, the con- 

veyance should be construed most strongly against her, after the exclusion of incompetent oral testi- 

mony at the trial in regard to the alleged conversations had between the grantor and the grantee as to  

what was to be included in the deed.110 

 

 The court stated that it was overruling Moss v. Jourdan but then qualified the holding by arguably limiting Jourdan to 
conveyances that occurred before ñthe changed conditions brought about by the discovery of oil and gas in this state.ò111 

 

We have, therefore, concluded that the case of Moss v. Jourdan . . . Should be and the same is hereby  

expressly overruled, and that the rule of property thereby established should not be applied to any con- 

veyances or reservations of ómineralsô that were executed under the changed conditions brought about 

by the discovery of oil and gas in this state, since to apply such rule to those conveyances or reserve- 

tions would be manifestly contrary to the intention of the parties to such conveyances or reservations  

in the  absence of a specific  designation of sand  and gravel as  being intended to be conveyed or re- 

served.112 

 

 Without expressly adopting a ñsurface destruction test,ò the court basically applied it to the facts of the case.  In this instance, it 
was used to determine ownership as distinguished from Jourdan where it was used solely to determine whether the mineral could be 
extracted. 

 In 1959, five years after Witherspoon, bentonite was included as a ñmineralò in a reservation of ñoil, gas and other minerals. . . 
ñ113  The deed at issue in this case was executed as part of a partnership dissolution between Cole, Bradley and Young, wherein Cole was 
to be conveyed partnership assets and land, and each partner reserved a 1/3 interest in oil, gas and other minerals.114 

 Cole later filed suit seeking a confirmation that he owned all bentonite in the lands arguing that bentonite was not an oil, gas or 
other mineral of like kind and character, and therefore, it was excluded from the reservation and conveyed to him.115  The trial court 
confirmed title in Cole to the surface but held that each partner owned a 1/3 interest in the bentonite under the mineral reservation.116 

 The court then distinguished Cole from Witherspoon by noting that the land in Witherspoon was completely underlain with 
gravel and removing it would have destroyed the surface entirely.117  In looking at surrounding circumstances, the court also noted that 
unlike Witherspoon, oil and gas were not the only substances that had been discovered in the county.118  During the period, several 
newspaper articles referenced and called public attention to the discovery of bentonite in Monroe County. 119  Thus, the court concluded 
that the parties intended to be vested with a 1/3 interest in oil, gas or other minerals of any kind or character.120  the court refused to 
apply the doctrine of ejusdem generis to limit the scope of minerals reserved by Young and Bradley.121 

 Next, in a confusing opinion written by the court in 1965, the reservation ñmineral rights reservedò was held to be 
ambiguous.122  In Singer, the Hibernia Bank executed a deed to Tatum and under each tract description the words ñmineral rights 
reservedò appeared.123  In addition, the following reservation was also included in the deed: 

 

THE GRANTOR HEREIN reserves unto itself, its agents or assigns, the oil, mineral, gas, and petroleum 

on, in, or beneath all the lands herein conveyed . . .  The grantor on behalf of itself, its agents or assigns,  

hereby reserve the usual and customary rights of ingress and egress, over, across, and upon said lands 

so situated . . .  For the purpose of mining, boring, or making other explorations thereon and removing  

there from such oil, mineral, gas and petroleum, as may be found.124 

(continued) 
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 In 1962, Tatum brought suit to confirm title to salt, sulphur and other minerals, and argued that only oil, gas and other 
hydrocarbons were reserved in Hibernia.  The courtôs opinion is confusing because it first stated that the issue presented was a ñquestion 
of law and not of factò125  (which appears to be consistent with Witherspoon and Cole) but then stated that the reservations of ñoil, 
minerals, gas and petroleumò and ñmineral rights reservedò were ambiguous and that all evidence regarding the surrounding 
circumstances would be considered to ascertain the intent of the parties.  The court ruled that Hibernia intended to reserve all of the 
minerals.  Again, the court distinguished this case from Witherspoon recognizing that in the latter case, the extraction of gravel would 
have destroyed the surface of the land. 

 In light of the EOG v. Turner decision from 2005,126 it is also hard to believe that Mississippi would revert back to any type of 
surface owner accommodation doctrine.  In Turner, the surface owners filed a lawsuit alleging that EOG failed to accommodate their 
surface interests.  Among other things, the surface owners complained of the location of an access road and its effect on a proposed cabin 
that they were planning to build.  The chancellor found in favor of the surface owners and against EOG (for an amount less than 
$100,000) and held that EOGôs well site and access road limited the surface ownersô use of their property and changed the nature of their 
property. 

 In reversing the chancery court, the Mississippi Supreme Court reiterated the following points of law: 

 

1.  ñ(A) mineral owner or a lessee of the mineral estate, in the absence of additional rights expressly 

 conveyed or reserved, may use as much of the surface as is reasonably necessary to exercise its  

 right to recover minerals, without liability for surface damage.ò127 

 

2.  The right to use a reasonable amount of the surface for mineral exploration and operations  

 ñenures to the mineral estate in the absence of surface leases or other agreements expressly  

 granting the mineral owner rights to use the surface of the lands.ò128 

 

 The court specifically stated that the chancellor erred by holding EOG to a duty to ensure that ñthe property owners are properly 
compensated for the use and damages that result from said exploration activities.ò  According to a bold statement by the court, ñthis is not 
the law.ò 

 

Clearly, EOG had the right to damage as much of the surface . . . As was reasonably necessary to its oil and gas 
operations and had no obligation to compensate the Turners for surface damage in the absence of negligence or its use 
of more land than was reasonably necessary to conduct its operations.129 

 

 Finding that there was no duty on the part of EOG to accommodate the surface owners in the absence of negligence or 
unreasonable use of the lands, the court reversed and found in favor (of) EOG. 

 What would Mississippi do if faced with the issue of determining the ownership of lignite?  As stated earlier in this article, on 
issues of first impression in oil and gas law, the Mississippi courts often look to Texas lawfor guidance.130  However, with no great 
consistency, guidance or soundness from the Texas courts, it is unlikely that the Mississippi courts would adopt the piecemeal remedy to 
questions of mineral title adopted by the Texas courts. 

 Perhaps the best approach of insuring title certainties in Mississippi is to follow some type of natural meaning test.  For example, 
if the reservation on its face is not ambiguous, decide as a matter of law, without resorting to extrinsic evidence, whether a particular 
substance constitutes a mineral.  As Professor Kuntz advanced, in deeds similar to those executed by the Federal Land Bank in the 1920s 
and 1930s, it is likely that the parties had no real intent at all to sever any specific substance, but instead, intended to separate the surface 
estate from the mineral estate.  And, the law in Mississippi until 1954, as expressed in Jourdan was that the term ñmineralò was 
unambiguous and would have included lignite/coal. 

 However, with the ruling from Witherspoon, and with the other rulings from Texas, Mississippi may fall into the same trap and 
look to extrinsic evidence to determine the intent of the parties at the time the deed was executed.131  This type of analysis leaves the 
Mississippi title examiner in the precarious position of divining the intent of parties to transactions sometimes over a century ago.  
Undoubtedly, inequities will exist if either method is adopted.  Stability of title is paramount to the efficient exploitation of Mississippiôs 
mineral resources.  The inability of a party to determine whether it possesses the rights to a given substance may hamper efforts to explore 
and ultimately exploit the Stateôs mineral wealth.  Presumptive mineral owners should not be forced to seek a determination whether a 
particular substance is considered a mineral in a particular community, county or region of the state.  This type of approach is likely to 
lead to a fragmented and disjointed body of law and stifle economic activity. 
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